| BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

LINDA JOY SILVA

a.k.a. LINDA JOY GRIFFITH
214 NE 16" Street

Ankeny, IA 50021

Registered Nurse License No. 508463

Respdndent_’

Case No. 2013-548

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on May 24, 2013.

IT IS SO ORDERED May 24, 2013,

Raymoﬁd Mallel, President
Board of Registered Nursing

Department of Consumer Affairs
State of California
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

KATHERINE MESSANA

Deputy Attorney General

State Bar No. 272953 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 '
Telephone: (213) 897-2554 .
Facsimile: (213) 8§97-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
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STATE OF CALIFORNIA -
| In the Matter of the Accusétion Against- Case No. 2013-548
LINDA JOY SILVA AKA LINDA J oYy
GRIFFITH N : ,
STIPULATED SURRENDER OF

214 NE 16th Stree;c : LICENSE AND ORDER
Ankeny, IA 50021 - " _

Registered Nurse License No. 508463

Respondent.

In the interest of a prompt and speedy resolution of this matter, consistent with the public
interest and the responsibility of the Board of Registered Nursing of tﬁe Department of Consumer
Affairs the parties hereby agree to the following Stipulated Surrender of License and Order which
will be submitted to the Board for approval and adoption as the final disposifion of the
Accusatio'n.( |

PARTIES
1.  Louise R. Bailey, M.Ed., RN (“Complainant;’) is the Executive Officer of the Board

of Registered Nursing. She brought this action solely in her official capacity and is represented in.

this matter by Kamala D. Harris, Attorney General of the State of California, by Katherine
Messana Deputy Attorney General. ‘
2. LindaJ oy Silva aka L1nda Joy Griffith (“Respondent”) is representing herself in thls

proceeding and has chosen not to exercise her right to be represented by counsel.

1
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3. Onor about February 15, 1995, the Board of Registered Nursing issued Registered
Nurse License No. 508463 to Linda J oy Silva aka Lmda Joy Griffith. The Registered Nurse
License expired on December 31, 2002, and has not been renewed.

JURISDICTION

4.  Accusation No. 2013-548 was filed before the Board of Registered Nursing (Board),
Department of Consumer Affairs, and is currently pending against Respoﬁdent. The Accusation
and all other statﬁtorily required documents were properly served‘on Respondent on January 17,
2013. Respondent timely filed her Notice of Defense contesting the Accusation. A copy'of
Accusation No. 2013-548 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, and understands the charges and allegations in

Accusation No. 2013-548. Respéndent also has carefully read; and understands the effects of this

‘Stipulated Surrender of License and Order.

6. Respondent is fully aware of her legal rights in this matter, including the ﬁght to é
hearmg on the charges and allegations in the Accusatlon the right to be represented by counsel at|

her own expense; the rlght to confront and cross-examine the witnesses against her; the right to

| present evidence and to testify on her own behalf; the right to the issuance of subpoenas to

compel the attendance of witnesses and the production of décmnents; the right to rgconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.
7. Respondent voluntarily, knowipgly, and intelligently waives and gives up each and
every right set foﬁh above. | | |
| | CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 2013-548, agrees that cause exists for discipliie and hereby surrenders her Registércd Nurse
License No. 508463 for the Board's formal accéptance; |

9. . Respondent understands that by signjﬁg this stipulation she enables the Board to issue

an order accepting the surrender of her Registered Nurse License without further process.

Stipulated Swrender of License (Case No. 2013-548)
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CONTINGENCY

10.. This stipulation shall be squect to approval bs} the Board of Registered Nursing.
Respondent understands and agrees tnat counsel for Complainant and the staff of the Board of
Registered Nursinglrlnay communicate directly with the Board regarding this stipulation and
surrender, without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agréés that she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the Stinulated Surrender and Disciplinary Order shall be
of no force or effect, except for this paragraph, it shall be inadmissible in any legal.action
between the parties, and the.B.oard shall not be disqualified from further action by having
considered this matter. ‘ _ |

11, The paﬁies understand and agree that facsimile copies of this Stipulated Surrender of

License and Order, including facsimile signatures thereto, shall have the same force and effect as

the originals,

12. - Th‘i.s.Stipnlated Surrender of License and Order is intended by the 15arties t0 be an
integrated writing representing the complete, ﬁnal,l and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (wﬁtten or oral). This 'Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by éwriﬁng
executed by an authorized representativc 'Qf each of the parties.

13. In consideration of the foregoing admission‘s‘and‘stipnlations, the parties agree that
the Board may, without further notice or fqnnal proce,eding, issue and enter the following Order:

| | ORDER -

IT ISHEREBY ORDERED that Registen'ed Nurse ‘License No. 5 08463, issued.to
Respondent Linda Joy Silva aka Linda Joy Griffith, is surrendered and accepted by the Board of
Registered Nursing. ‘ |

| 1. The surrender qf Respondent’s Registered Nufse License and the acceptance of the

surrendered license by the Board shall constitute the imposition of discipline against Respondent,

3
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the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

Accusation No, 2013-548 shall be deemed to be true, correct and admitted by Respondent when

“'section 125.3 in the amount of $825.00. Respondent shall be permitted to pay these costs in a

This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board of Registered Nursing. ' |

2. Respondent shall lose éll ﬁghts and privileges as 3 Registered Nurse in California as
of the effectivé date of the Board’s Deqision and Order.

3. - Respondent shall cause to be delivered to the Board her pocket license and, if one was
issued, her wall certificate on or before the effective date of the Decision and Order.

4. IfRespondent ever filés an application for licensure or a petition for reinstatement in

comply with all the laws, regﬁlations and procedures for reinstatement of a revoked license in

effect at the time the petition is filed, and all of the charges and allegétions contained in

the Board determmes whether to grant or deny the petition.
5. " Ifand when Respondent’s license is remstated she shall pay to the Board costs :

associated with its 1nvest1gat10n and enforcement pursuant to Business and Professions Code'

payment plan épproifed by the Board. Nothing in this provision shall be construed to prohibit the |-
Board from reducing the amount of cost recovery upon reinstatement of the license.

| 6. If Rcépondcnt should ever apply or re,apioly for a new license or certification, or
petition for reinstatement of a license, By any other health care licensing agency in the State of
Californié, all of the charges and allegations contained in Accusation, No. 2013-5438 shall be
deemed to be true, correct, and admiﬁed by Respdndént for the purpose of any Statement of
issues or any other proceeding-‘seeking to deny orfrestrict iicensure. ‘

7.  Respondent shall not apply for licensure or petition for reinstatement for two (2)

years from the effectlve date of the. Board of Reg1stered Nursing’s Decision and Order.
s
/11
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I have carefully read the Stipulated Surrender of Liqense and Order. Tunderstand the
sti_pulatioﬁ and the effect it will have on my Registered Nurse License, I enter into this Stipulated
Surrender of License and Order voluntarily, knoWihgly, and intelligently, and agree to be bound
by the Decision and Order of the Board of Registered Nursing,

DATED: _02)p1 [ 7002
. [ L . B
PR Respendent | )
ENDORSEMENT
The foregoing Stipulated Sﬁrrender of License and Order is hereby respectfully submitted
for consideration by the Board of Registered Nursing-of the Department of Consumer Affairs,
Dated: S Respectfully submitted,
' KamaLa D, HARRIS
Attorney General of California
GREGORY J, SALUTE -
ising D eputy Attorney General
R BESSANA
Deputy Attorney General
At‘z‘orneys Sfor Complamant
LA2012508249 .
51241624.doc

- ACCEPTANCE

Stipulated Surrender of License (Case No. 2013-548)
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Accusation No. 2013-548
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KAMALA D, HARRIS

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

KATHERINE MESSANA

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. Zold -5 +8
LINDA JOY SILVA AKA LINDA JOY
GRIFFITH

ACCUSATION

214 NE 16th Street
Ankeny, IA 50021
Registered Nurse License No. 508463

Respondent.

Complainant alleges:
PARTIES -

1.  Louise R. Bailey, M.Ed., RN (“Complainant”) brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs.

2. Onor aboﬁt February 15, 1995, the Board of Registered Nursing issued Registered
Nurse License Number 508463 to Linda J oy Silva aka Linda Joy Griffith (“Respondent”); The
Registered Nurse License expired on December 31, 2002, and has not been renewed.
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JURISDICTION AND STATUTORY PROVISIONS

3. This Accusation is brought before the Board of Registered Nursing (“Board”),
Department of Consumer Afféifs, under the authority of the following laws. All section
references are to the Business and Professions Code (“Code”) unless otherwise indicated.

4.  Section 2750 of the Code provides, in pertinent part, that the Board may discipline
any licensee, including a licensee holding a temporary or an inactive license, for any reason
provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not depriVe the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing discipline on the license. Section 2811(b) of the Code
provides, in pertinent part, that the Board may renew an expired license at any time within eight
years after the expiration.

6.  Section 118, subdivision (b), of the Code also provides that the suspension,
expiration, surrender or cancellation of a license shall not deprive the Board of jurisdiction to
proceed with a disciplinary action during the period within which the license may be renewed,
restored, reissued or reinstated.

7. California Code of Regulations, title 16, section 1419.3 provides:

“In the event a licensee does not renew his/her license as provided in
Section 2811 of the code, the license expires. A licensee renewing pursuant to this
section shall furnish a full set of fingerprints as required by and set out in section
1419(b) as a condition of renewal.

(a) A licensee may renew a license that has not been expired for more
than eight years by paying the renewal and penalty fees as specified in Section 1417
and providing evidence of 30 hours of continuing education taken within the prior
two-year period.

(b) A licensee may renew a license that has been expired for more than
eight years by paying the renewal and penalty fees specified in Section 1417 and
providing evidence that he or she holds a current valid active and clear registered
nurse license in another state, a United States territory, or Canada, or by passing the
Board's current examination for licensure.”

8. Section 2761 of the Code states:

“The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following: .

Accusation
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"(a) Unprofessional conduct, which includes, but is not limited to, the
following: '

(4) Denial of licensure, revocation, suspension, restriction, or any other
disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional licensing board. A certified copy of the decision
or judgment shall be conclusive evidence of that action.

(d) Violating or attempting to violate, directly or indirectly, or assisting
in or abetting the violating of, or conspiring to violate any provision or term of this
chapter [the Nursing Practice Act] or regulations adopted pursuant to it.”

COST RECOVERY

9.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, iecovery of investigation and enforcement costs may be

included in a stipulated settlement.

FIRST CAUSE FOR DISCIPLINE

(Disciplinary Action by Other Jurisdiction)

10. Respondent is subject to disciplinary action under section 2761, subdivision (a)(4) of
the Code in that she was disciplined by the Board of Nursing ‘of the State of Iowa (“Towa Board”)
and the Missouri State Board of Nursing (“Missouri Board”), as follows:

11.  On or about August 22, 2006, the Iowa Board approved a Notice of Hearing,
Statement of Matters Asserted, Settlenicrit Agreement and Final Order (“Order”) in the
disciplinary matter entitled /n the Matter of Linda J. Silva, Case No. 06-264. In the Order,
Respoiident agreed to immediately relinquish all right, title and privilege to practice nursing in the
state of lowa. The circﬁmstances underlying the disciplinary action by the Iowa Board are that on
September 15, 2003, Respondent submitted an application for licensure to the Jowa Board. On
this application, Respondent indicated that her license had never been disciplined. However,

Respondent’s license to practice nursing was disciplined by the Arizona Nursing Board in 2002.

3
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As part of the Order, Respondent also acknowledged that she is unable to safely practice nursing
at this time.

12.  Effective July 20, 2007, Respondent and the Missouri Board entered into a Settlement
Agreement Between Missouri State Board of Nursing and Linda Silva, RN (“Settlement
Agreement”) in Case No. 2006-006100, in which Respondent voluntarily surrendered her license
to practice nursing in that state. The circumstances underlying the disciplinary action by the
Missouri Board are that the Iowa Board accepted the voluntary surrender of Respondent’s Iowa
license based upon the “inability to practice nursing with reasonable skill and safety” and “oral or
written misrepresentation relating to degrees; credentials, licensure status, records and
applications.” The disciplinary action by the Iowa Board is described in more particularity in
paragraph 11 above, inclusive and hereby incorporated by reference.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
13. Respondent is subject to disciplinary action under section 2761, subdivision (a) of the
Code on the grounds of unprofessional conduct in that Respondent was unable to practice nursing
with skill and safety and that Respondent made oral or written misrepresentation relating to
degrees, credentials, licensure status., records and applications. The conduct is described in more
particularity in paragraph 11 above, inclusive and hereby incorporated by reference.
THIRD CAUSE FOR DISCIPLINE
(Violation of Nursing Practice Act)
14. Respondent is subject to disciplinary action under section 2761, subdivision (d) of the
Code in that Respondent violated provisions of the Nursing Practice Act. The violations are
described in more particularity in paragraphs 10 through 13 above, inclusive and hereby
incbrporated by reference.
111
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:

1.  Revoking or suspending Registered Nurse License Number 508463, issued to Linda
Joy Silva aka Linda Joy Griffith;

2. Ordering Linda Joy Silva aka Linda Joy Griffith to pay the Board of Registered
Nursing the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code section 125.3;

3.  Taking such other and further action as deemed necessary and proper.

DATED: Santusrert 17 Zor3

UISE R. BAILEY, M.ED.,
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

LA2012508249
51200271.doc
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